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PART III

Laws, Regulations and Rules passed thereunder.

GOVERNMENT OF JAMMU AI\D KASIIMIR
CIVIL SECRETARIAT_LAW DEPARTMENT

Jammu, the 23rd March, 2004.

The following Act as passed by the Jammu and Kashmir State
Lrgislature received the assent of the Governor on lfth March, 2004
and is hereby published for general information :-

TI{E JAMMU AND KASHMIR RESERVATION
ACT, 2004.

Aq:t No. )ilV of 2004

[9th March, 2004.]

An Act to provide for reservation in appoinfinentn and admission
in Professional Institutions, for the members of Scheduled Castes,
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Scheduled Tribes and other sociaily and educationafiy backward crassesand for matters connected therewith or incidentar"n-',fio.-'

Be it enacte.d by the state Legisrature of Jammu and Kashmirin the Fifty-fifth year of the Repu6'ric of India as fottows ,-

CHAPTER I

PRELIMINARY

L Short title, extent and commencenent._{l) This Act maybe called the Jammu and Kashmir Reservation act, ZOO+.

(2) It extends to the whore of the state of Jammu andKashmir.

(3) It shall come into force from the date of its pubrication inthe Government Gazette.
, +

2. De/initions.-rn this Act, unless the c6ntert otherwise
requires,-

(a) "Act" means the Jammu and Kashmir Reservation Act, 2004;

{b) "Appellate Authorit5r" means the authorities prescribed under
"cction 17 ;

(e1 "areas adjoining the actuar rine of contror" rh€ans the area
declared as such by the Government from time to time ;

{d) "available vacancies" means the vacancies, permanent or
t€mporary, in any service and incrudes other posts under the
Government, statutory authorities, autonomous bodies and
Public Sector undertakings owned and managed by the
Government ;

(e) "backlog vacancies" means those res€rved vacancies which
remain imfilred for want of suitabre candidates after two
a@ia the recruitment year to. fill up those vacancies ;

(f) "backward area" means the villages and ar€as declared as
soeially and educationaily backrvard by the Government from
time to time ;
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(g) "Competent Authority" means the authority competent to issue
a certificate under the Act ;

(h) "Government" means the Govemment of Jammu and
Kashmir ;

(i) "prescribed" means prescribed by rules framed under the Act ;

O 
,.Professional Institutions" means the institutions notified from

time to time, by the Government and shall initially include

Government Medical College, Srinagar/Jammu, Government

Dental College, Srinagar, Government Polytechnics, both male

and female, Government College of Education and Government

College of Engineering and Technology, Jammu ;

(k) ..recruitment year'o means tire year it which the selection

agencies make recommendations for appointment of

candidates far a particular service or post to the appointing

authorities ;

(!) "resenred categories" means the categories for which

reservation is to be made under the Act ;

(m) ..scheduled caste" means the castes specified in the schedule
to the Constitution (Jammu and Kashmir) Scheduled Castcs

order, 1956 made by the President under clause (l) of Article

341 of the Constitution of India ;

(n) ,,scheduled Tribe" means the tribes or tribal communities or

parts of or groups within tribes or tribal communities as

specified in the Constitution Scheduled Tribes Order, 1989

made by the President under clause (l) of Artiele 342 of the

Constituticn of India ; 
,.

(o) "sociaii! rild educationally backward classss" rnclll-

(i) tlie persons residing in the backward are'a ;

(ii) the penrons residing in the area adjoining Actual Line of

Control ; and

(iii) weak and under-privileged classes (social cestes), d_eclared

as such under notiffcation SRO-394 dated 5-9-1981 read



The J&K Govt. Gazette, 23rd March, 2004l3rdChai.,1926. [No. 51-7

with notification SRO-272 dated 3-7-1982 and notification
SRO-271 dated 22-8-1988 as amended from time to time :

Provided that the Government may, on the
recommendations of the State Backward Classes
Commission, make inclusions in, and exclusion from' the

said category from time to time :

Provided further that the persons specified belorv and

their children shall be excluded from the category of
'socially and educationally backward sl433s5'-

(i) Governor (serving or retired) ;

(ii) Chief Justice and Judges (serving or retired) of High

Court or the SuPreme Court of India ;

(iii) Chief Minister and Ex-Chief Minister ;

(iv) Ministers and Ex-Ministers of Cabinet rank ;

(v) Ministers of State and Deputy Ministers having more than

one term ;

(vi) Chairman and members of Jammu and Kashmir Public

Service Commission or the Union Public Service

Commission;

(vii) Members of the State Legislature (elected and nominated

both) having more than one term irrespective of the period

under the second term ;

(viii) Members of All India Services ;

(ix) any person whose annual income from all sources'

determined in the prescribed manner' exceeds rupees

three lacs or such amount as may be notified by the

Government from time to time in accordance with the

prescribed norms ; and

(x) such other persons as the Government may notifr from

time to time ;
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(p) "selection agency" means the agency, authority, Board or

official committee, as the case may be, prescribed for

recommendingappointmentsorpromotionsorforselecting
candidates for admission to professional institutions and

includes the appointing authority wherever selections are made

directlY bY such authoritY ;

(q) "weak and under-privileged classes" mean the classes declared

a s s u c h u n d e r n o t i f i c a t i o n S R o . 3 g 4 d a t e d 5 - 9 . l 9 8 l r e a d
with notification SRO-272 dated 3-7-1982 and notification

S R o - 3 1 6 d a t e d 1 8 - 7 - l g S 4 a s a m e n d e d f r o m t i m e t o t i m e .

(2) The words .service', .class', .category, and .grade' shall have

the same meaning as assigned to them in service rules in force in the

State.

CHAPTER II

RESERVATION IN APPOINTMENT BY DIRECT

RECRUITMENT

3. Reservation in appointment'-Except as otherwise provided

hereinafter, available vacancies to the extent as may be notified by

the Government from time to time shall be reserved for appointment

bydi rect recnt i tment f romamongst thepersonsbelongingto: -

(a) Scheduled castes and the scheduled Tribes which shall not

exceed the ratio and proportion as the population ofeach such

category bears to the total population of the State as per the

latest available census ; and

(b) socially and educationally backward classes :

Provided that the total percentage of reservation shall in no case

exceed 50%o;

Provided further that the Government shall exclude the services

andposts,which,onaccountof the i rnatureanddut iesaresuchas
call ior highest level of intelligence, skill and excellence, from operation

of the Act.
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4. Reservation not to bar appointment in open merit.-Nothing
contained in section 3 shall prevent the appointment of any person
belonging to any reserved category against unreserved vacancy on the
basis of his merit and such appointment shall not result in reduction
in the number of posts reserved for that category.

5. Vacancies to be carried forward.ll) Subject to the
provisions hereinafter contained, if a sufficient number of candidates
is not available from any reserved category during a recruitment process,
the posts shall remain vacant and shall be canied forward to the next
recruitment process :

Provided that nothing herein contained shall prevent launching of
a special drive by a selection agency to fill the carried forward vacancies
by inviting applications exclusively from persons belonging to such
category.

(2) If in the first attempt of recruitment, suitable candidates are
not available, second attempt may be made in the same recruitment
year and if even then suitable candidates are not available, the vacancies
shall be treated as backlog vacancies.

(3) In subsequent year, when recruitment is made for reserved
vacancies, the backlog vacancies shall also be notified :

Provided that the total number of reserved vacancies including
backlog vacancies shall not exceed the percentage reserved for such
categories.

(a) The reserved vacancies remaining unfilled for a period
exceeding three years shall be treated as dereserved.

CHAPTER III

RESERVATION IN GOVERNMENT SERVICE
(BY PROMOTTOT9

6. Reservation in promotions.-Except as otherwise provided
in the Act, available vacancies to the extent as may be notified by
the Government from time to time, shall be reserved in any service,
class, category or grade carrying a pay scale the maximum of which
does not exceed the pay scale of the post of Deputy Secretary to
Government, for promotion from amongst the persons belonging to the
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ScheduledCastes,sctreduledTribesandothersociallyandeducationally
backward classes :

Providedthattotalpercentageofreservationshallnotexceed25To-
of the available vacancies :

Provided further that the Government shall exclude the services

and posts, which ""'"*l"t'of th91r "?tt* and skill are such as call

for highest tevel of ffiTffi;;tii^"nd ;;cellence, from the operation

of the Act'

7. Assessment of the m'embets-of the resemed categortes'-

h filting vacancies-b/ promotion "u"yin* a pay scale the maximum

oi*ti,t,exceeds.h#J';;i;*"'T:.:llti:'::l*Jffi ":,",TT:i
Lrt"ii"i authority shall assess the ottt

reserved category by relaxed standards'

8. Reservation'nryt to bat glcmotiol'--,Nothing in section 6

shall bar tt't p'o*lti"" "r" t-"*6"i':i nny '*"*"d category against

the I rcancies "t*;;' i' in uAaition io' tlose reserved for them

under he Act, if '*h;;il;is founcl * il" qo"riqed for such promotion

Itlit. uo'is of his merit and seniority'

CHAPTER TV

KSSSRVATION IN PROFESSIONAL INSTITUTIONS

9. Reservation in professiona! insti tut ion's'--(1) The

Governmentshal l r?serveseats in theProfess ional lnst i tu t ionsfor
candioates belonging to *::*:d^cleBories and such other classes and

r'".,egrries u' *'iy--[u notified from time to time :

Provided that thc total percentage of reservation shall in no case

exceed 50Yo'

(2) The Government shall prescribe the percentag€ for each

category in "A*iJon in the' Professional Instihttions :

Provided that different percentage rnay be prescribed for different

courses :

Provided further that 50% of the

including open category for admission to
seats in each categorY

MBBS and BDS, shall
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be selected from amongst female candidates belonging to such
category :

Provided also that the seats in any reserved category, which can
not be filled for want of candidates belonging to that category, shall
be filled from amongst the candidates belonging to open merit category.

10. Resen'ation not to bar admission in open merit.-Nothing
contained in section 9 shall bar admission of members of the reserved
categories against seats other than, or in addition to, thnse reserved
for them under the said section, if such members are found qualified
for admission on merit as compared with candidates not belonging to
any reserved category.

CHAP"IER !

MISCELLANEOUS

I I . Rosten-W ith a view to giving effect to the reservation provided
in the Act, the appointing authority shall maintain a roster in such manner
and form as may be prescribed.

12. Preparation of the select /is/.-The selection agency shall
prepare the select list of candidates in such manner and form as may be
prescribed.

13. Authority competent to issue certificates.-The Government
may, by notification in the Government Gazette, invest any revenue officer,
not below the rank of Tehsildar, with'powers to issue certificates in favour
of members of the reserved categories:

Provided that in respect of remote and inaccessible areas, the
Government may invest any officer ofthe Revenue Department, not below
the rank ofNaib-Tehsildar, with such powers.

14. Presentation of application.-A person claiming benefit
underthe Act shall apply inthe prescribed mannertothe CompetentAuthority
for grant of a certificate.
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i 5, Regl*aion ad vertJlcatJaa,-Ihe comPctent Authonty fiall'

on receipt of the aPPlication,-

(i) immcdiately rosdrd lt in r rygistcl to tmsinhi.nd 
bV it and

issue to the applieant a r6c6lpt to thrt cfrcct ; rnd

(i') scrutinize the applicetion and conduct Gnquirlil r| nry be

nor.roy f*"riii,rrtion oftho dctails ofthc apFli*tion u also

o,itf, r"g"rO L the oligibility ofthe rpplicrnt for thl coftiflottt'

l6.IssuarceofCertifcate,_TltoCompetcntAuthorltyrhr|l,within
fifteen days from the datc of thc receipt of thc application rnd for rcr|ons

to be recordcd fn *rft]ng-iithor accipt the rpplication ot flqt it' On

acceptance of thc "ppil.Itito, the autirority shall immedirtaly i6ul tho

i.qtirittitttificetc io the applicant in the prescribcd form'

l?. Appeals,-(L) Any.psr-son eggricvcd,by an-ordor of thr

Con prient,l',ii*ity ooa.t m&tin 16' rnay' at my timc bofon thc *pity

"fiiit y days ftom the datc of ths ordor' pref'er rn sppoal lo*

(l)DcPutyCommiscionor,iftheorderlppcllcdagrinrtirprrrcd
by an offrcer bclow the rank of DopJty Comnhrloncr ln his

caPacitY es ComPdont AuthoritY ; or

( i i iDiv is ionalComnicsiongr, i f theordorappcr l rd|Sr int t i t
passed UV ptputy eonmirsionor in his capacity u Comprtcnt

AuthoritY.

(2)TheAppcllateAuthorityshrll,within30daysfromthodrrof
rec€ipt of tf,, "pp"rl, pass such ordon on it rs it &orns fit :

Provided that no order rhall bc rna& rgrin* rny noilon without

rffording him a reasonable opporttrnity of boinghcrd'

18. Revision.-The Appcllate Authority nriy' suo mdo or on 8n

application made to it, cell'-for thc rccords of thc procoodinp tlkgn' or

orders made, uy "nf Cornpn*nt Authority for purposor of rdirfring

itself as to the legali;;ilPti"tt of such pioceedings or ordors and may

p*. t*h ordors-in t"ft*oi thcrcto as it deems fit:

ProvidedthatnoordershallbemadeagainstanyP€rsonwithout
affording him a reasonable opportunity of being' hcard'
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19,'&oit€.-A candidate belo*rging to qrorb than pne category
shall be entitl€d to claim the bcnefit of reservdion.in one category only,
Es per his choice, fo; appointment or promotion in Government service
or admission'in Profesgional Institutions, as the case may be:.

20. L{anthly slatenr:,nts.-:lhe Competent Authority shall prepare
nonthly strtqmgnts of:all pgrsons in whose favour certifigates have been
granrcd snd shall submitthe same to the Government.

21.,, ,D:lFlic&e cfrtili@te.-.lfa ccrtificate of being member of any
gftfue r€&fvod oategorier, issued under the Act, is lost damaged or destroyed
and thc. tpplicant desires to have a dupliottc certificate, the Competent
Authority rnay, after due vorifisation of the genuinoness of the applicant's
statemont, issue rrithin fiftoen days from the date of such application, a
duplicate certificate rccording thereon in block letters the word "Duplicate"

oiiefuse to issue such certiffeate communicating the reasons of refusal to
theairplicarit. 

' 
::,, :,, 

'' ', 
, .. 

'

.22., P.4qalty lar contrnention of the provisions of the Act'-Any
perq$ 1y.bo.Ol$inp q certilicate under the Act by misrepr-esentation, fraud

br concoalmint of any material fact or impersonation shall, in addition to
prosecution under thc law for the time being in force, be liable t6--

(a) cancclhtion of tho certificatc and forfeiturc of benefit ;

(b) ncmoval or dismissal from service ; and

(c) fine of not less than rup€es ten thousand

;;t.:;i1.fi1,y.-,.funWg gf rules.-The GOvernment mAy make rules to give
effect to the provisiurs of the Act. r'

' '24,' 
Repeol and saving.{l) All rules, notificatiols and orders

concspondftig'to thc provisions of ths Act she[, in so far as they are

Inconsfgtent with any provision of thc Apt, strnd repealed.

(2) Notwithstanding such repog!'i"
'' ' ' '': (i) any0ring dono or any actioil or"gly odor issued under the

rules, notlfl0ations or orderg, $r'roprled, shall'be deenpd:to
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have been done, taken or issued under the corresponding

provisions of the Act;

the reservation in appointment or promotion against ry"tlf!:
;;;;t;;e roi irimiition in Professional Institutions

orovided under the .il"t"d des' notifications and orders'

ffiii;ilu. to u.'in iottt till'a notification under the

provisions of the Act is issued'

(sd.) BRIJ PAL SINCH'

Assistant Legal Remembrancer'
Law DePartment'




